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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



I SEP 3 2005 

SSANCYiMAYER WHlTTlNSrOR, CLERK 
^U.S.DISTRieTCOUFfr 



LA REUNION AERIENNE 
50 Rue Amjpere 
Paris:75017 
France, 



Civil Action Nq. 



Plaintiff, 



V. 



) 
) 
) 
) 

SOCIALIST PEOPLE'S LIBYAN . ) 

ARAB JAMAHIRIYA, LIB YAN EXTERNAL ) 
SECURITY (5)RGANIZATI0N, MUAMMAR ) 
QADHAFL 4BDALLAH SENOUSSL AHMED ) 
ABDALLAHJ ELAZRAGH, IBRAHIM NAELI, ," 
ARBAS MU^B AH, ISS A ABDELSALAM 
SHIBANI AISIP ABDELSALAM HAMMOUDA ' 
ELAGELi ' ' 

Ministry of Foreign Affairs ■ 

Trifioli, Libya, 

Defendants, 



COMPLAINT 



a4SE MffiER 1:0507019^ 

JUDGE: Ricliard J. Leon 

DECK TW&z Personal iB^mT/Halpractice^ 



mTE SSmP: 09/30/2005 



plaintiff, La Rewjion Aerienne, a^ assignee and subrogee of the righte of decedents 
Bonnie Barnes Pugh,. Jaoies E. Turlingtpnj Sr., Margaret Elizabeth, Schutzius, Patrick Wayije 
B.V&, Donald J. Warner, Mihai AHmanestianu, Mark E, Corder (hereinafter "Decedents'f) arfd 
InterBase, Inc,, (hereinafter "Interlease'^jconiplajiiing of defendants. The Socialist Peo!])le's. 
Libyan Arab Jamahiriya, Libyan External Security Organization, (collectively the "Fore gn State 
Defendants"), Muammar Qadhafi, Abdallaji Senoussii Ahmed Abdallah Elazragh, Ibrahin Naeli, 
Arbas Musbah, Issa Abdelsalam Shibani and Abdelsalam Hammouda El Agelij (collectively the 
"Individual Defendants"), alleges as follows: 

1. Plaintiff, La Reunion A6rienne, at; all times relevant, was a Groupement t')' Inter et 
Ecpnomjque, which is a special partnership organized and existing inaccordance with the French 
decree of September 23, 1 967, acting on behalf of its member msurance companies, namely 



> 
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Ahepjie Assmrances, Allianz Assurances, Generali Frsnce Assjurances, Grovpajna Assurances et 
Services^ CGU Courtage/GanEuro Courtage, Groupama Transports, General Accident, Caisse 
Industrielle d' Assurance Mutuplle. (CIAM), Mutuelle du Mws, as successors to therigtts of . 
Ab&ille Assurances, Caisse Industrielle d^Assurance Mutuelle (CIAM), General Accidecit Fire 
and Life Assurance Corp. Ltd., Hansa, Irish National Insurance Company. Ivtd,, La Concbrde, La 
France lARP, L'Al^acienne^ Languedoc, Rhin et Moselle, Union des Assurances de Pais 
Incendie Accident, L^ Mutuelle Elecbriqye d' Assurance, Les Mutiielles du Mans lARD,rH:,a- 
Sui^seand- its coinsurers, napiely Allianz: Marine et Ayiation (Fraijce), A.M,A, as successor to 
liie rights of AGF Marine Aviation Transport (AGF-MAT), formerly Compagnie D'Asstirances 
Maritimes, Aerieiin,e et Terrestr^s (CAMAT), and of AGF lART, Groupama Transport its 
successor to tlier^hts of Groupe:des Assurances Natioiiajes LA., Generali France as successor 
to the rightsof Le Continent^ AXA- Corporate Solutions Assurances as successor to the rights of 
La Patemelle as a result of the transfer of several portfolios, La Providence lARD, Seinfiet 
Rhone/Oce.ai}id,e Reunies,. now Seine et Rhone, Groupe Droupt, now Drouot Assurancei^ Societe 
d' Assurance Mutuelle de la ViUe de Paris (AMCL MINER,VE), riow Prevoyance Mutuelle 
MACL, Assurance Generale de France lART - AGF lART, as suqcessor to the rights ol ' 
Preservatrice Fonci^re Assurances, 

2. Plaintiff, La Reunion Aej^eime, with its principal place of busiriess in Pams, 
pr^ce, by reason of certain iiisurance policies hereinafter, described, in which it. participates on 
accoimt of its members and cpinsijrers, is the. assignee and subrogee of the Decedents' estates 
and Interlease,, for certain claims as heremafter described. 
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3. Upon infonna;|oa and. belief, decedents by their estates are eitizens of vaiipus 
states of the United States, including fee states of Texas, Virginia, Montana, North Carclina, 
Indiana and Georgia (hereinafter "States"')- 

4. Upon information and- belief, Interlease is a corporation organized under i^he laws; 
of Georgia with its principal place of business in Georgia. 

5. Foreign state defendant Socialist People's Libyan Arab. Jamahiriya ("Libya") is a 
"foreignstate"asthattermisdefined,in28U,S.C. § 1603 and has been designated by tlie United 
States Secretary or Department of State as a state sponsor of teirorism. 

6. Foreign state defendant Libyan External Security Organization ("LESO") is a 
department of the. Libyaa Government and: as such is, an "agency or ixistrumentalit/' of Uibya, as 
that terms is defined in 28 U.S.C. § 1603, through which Libya has conducted acts of terrorism, 
including that which is alleged herein. 

7. Individual defendants; Muammar Qadhafi, Abdallah Senoussi, Ahmed Al jdallah 
Elazragh, Ibrahim Naeli^ Arbas Musbah, I?sa Abdelsal^m Shiba^i and Abdelsalam Hantoouda 
El Ageli. are, upon mformation and belief, citizens of Libya and, upon information and belief, 
reside there, 

8. This Court has jurisdiction by reason of 28 U.S.C. § 1 330(a), 28 U-S.C, ^ 
1605(a)(7), 18 U.S.Q § 2333 (a) and 28 U.S.C, § 1367, given that all claims grow out of the 
same case or controversy, 

9. Plstintiff insured certain risks in connection with a certain DC-10 aircraft ■ bearing 
registration number N. 54 629, (hereinafter "Ahcraft") owned by Interlease which risks are more 
fully described in the policies of insurance numbered No. 89/18.636, No. 89/35.616 and^No. 
89/18493 (hereinafter "Policies"). 
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10. On September, 19, 1989, tiie Aircraft operated by the French airlijie Union de 

Transports Aeriens ("UTA"), designated as UTA Flight 772, departed Brazzaville^ Congo, 
enroute to Paps, France, with, a stopover at N'Djamena, Chad. 

1 L After the; stopover, the Aircraft took off and exploded in mid-air over the|tTenefe 
Desert in Niger, killing all ahoardj inoludin.g the decedents, all citizens of the United States, ahd 
destroying, the Aircraft and its contents, 

12, Upon information and belief. Defendants Libya, LESO, Muamonar Qadhlafi, 
Abdaliah Senoussij Ahmed Abdallah Elazragh, Ibrahim N^eii, Arbas Musbah, Issa Abdelsalam 
Shibani and Abdelsalam Hammpiida El Ageli personally and intentionally undertook actions that 
caused the Aircraft to explode in mid-air, 

13, Upon information and belief Defendants, and each of them, were part of [a 
conspiracy and actpdiit concert to cause the Aircraft to explode on Septernber 19, 1989 

14, The explpsiph of the Aircraft constitute4 a premeciitated and deliberate a:)t of 
extrajudicial killing and aircraft sabotage within the meaning of 28 U.S.C § 1605, 

15, The explosion of the Aircraft gave rise to mtentional torts under the States' 
common and statutory law, including but not limited to wrongful death statutes for eadi! of the 
deciedents and.of Interlease, according to specific domicile of each decedent and hiterle^e, 

AS AND FOR A FIRST CLAIM .FOR RELIEF 
WRONGFUL DEATH, ASSIGNMENT AND SUBROGATION 

16, As. a proximate result of the wiUfijl and reckless acts, of Defendants, the 
Decedents, aU U,S, citizens, were killed in the Aircraft explosion. 
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17. The Decedents, by their duly authorized rbpresentativesiand estates, therefore 
have, claims against the Defendants for wrongful death ufider th? laws of the States where they 
were domiciled at the time of their deaths, 

18. Plaintiff paid to certain survivors and estajtes of the decedents and to InteS^lease, 
certain monies by reason of the personal injury and deatlfi, mcluding but not limited to fjmeral 
expenses and repatriation of the remains of the decedentis herein in the amount $2,Q1 1^172,42, as 
nearly as can^nowbe coinputed, and to Interlease the inspred. value of the. Aircraft in ex iess of 
$34,000,000. 

19. By reason of thefpregoing and the Policies of insurance, Plaintiff took ai 
assignment.of, and became subrogated to, the rights of tljie decedents and of Inter.lease/:b the 
extent of such payments, 

20. Plaintiff therefore stands in the shoes of tfie decedents and of Xnterlesase i|n 
asserting its rights agdnst these Defendants. 

2 1 . Plaintiff, as assignee and subrogee, to the 
entitled to recover all monies it paid as a result of explosion of the Ahcraft. 

22. Defendants, and each of them, both in their official and personal capacities, owed 
a duty under the States' common and statutory law, incliiding but not limited to wrongful death 
statutes, to the depedents' e^states and Interlease.not to d<diberately and intentionally caijise the 
personal injtuy or death of decedents and the destructiort of Interleas,e's Aircraft. 

23- Defendants, and each-of them> both m then official and personal capacities, 
breached those duties and violated the States' common tind statutory law thereby. 

24. Defendants, and each of them, both in, their official and personal capacities, were 
culpable, primarily and directly responsible, and actively at fault for the personal injuries and 
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d^atti of: decedents an4 the d?.struction of Interl^ase's Aircraft and all damage^ causpd p Plaintiff 
thereby. 

25. Individual, defendants, and 0ach pf them, both in their offi<?ial and persoiial 
capacities, breached duties a^d violate, the Qommon and statutory law of Georgia with lespeot to 
Interlea.se by causing the explosion of the Aircraft. 

26. By reason of the premises, Plabtiffi as assignee and subrogee, of the decedents 
and of Interlease herein, are entitled by operation of law and.by reason of the policies arid the 
express as^ignitients, to complete recovery for the damages paused thereby from the Foreign 
State Defenclants and the Individual Defendants, and each of them, in their, official and personal 
capacities, for all sums expended by Plaintiff by reason of its Policies. 

AS AND FOR A SECOND CLAIM FOR RELIEF 
INDEMNITY 

27. Plaint!^ repeats ajid realleges each and every allegation contained and s^t forth m 
paragraph 1 through and including 24 as if repleaded and ?et forth at length. 

28. By reasoii of the premises, by operation of law and by reason of the polibies, 
Plaintiff is. entitled to coniplete indemnification to the extent of such payments to decec^ents and 
Interlease caused by the wrongful acts of the Foreign State Defendants and the Individual 
Defendatits, and each of them, in their official and personal capacities, in causing .the Aircraft to 
explode. 

AS AND FOR A THIRD CLAIM FOR RELIEF 
CONTRIBUTION 

29. Plaintiff repeats and realleges each and every allegation contained and s^t forth in 
paxagraphs 1 through and mcluding 26 as if repleaded arid set forth at length herein. 
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30. Pursuant to th| Foreign Sovereigji Immimities Act, and the States'cpmmcpri anil 

■ "i ■ ' i, 

statutory law of contribution, PMntiff, as assignee and subrogee, of the decedents and Interlease, 
is entitled to contribution^ in whole or in part, j&om the Foreign State Defendants and th; 
todiYidual Defendants, and each of them, both in their official and personal capacities, to the 
extent of such payments, to decederits and Int^rlease caused by tiie wrongful acts of the Foreign 
State. Defendants and the Individual Defendants, and each of them, in causijig the Air<?r4ft to 
explode, 

AS AND FOR A FOURTH CLAIM FOR RELIEF 
CONVERSION 

3 1 . Plaintiff repeats and realleges e^ach and every allegation contained and se|t forth in 
paragraph 1 through and including 28 as if repleaded and set forth at. length herein. 

32. By: reason of theprernises, Foreign State'Defendants and Individual Defendants, 
and each of them, both in their official, and personal capacities, converted the Aircraft tc^ their 
own usa, thereby oausing damages to plaintiff in the amount of such payments to decedents and 
Merlease caused Iby the wrongful acts of the. Foreign State Defendants and the Individu|al 
Defendants, and each of them, in causing the Aircraft to explode. 

AS AND FOR A FIFTH CLAIM FOR RELIEF 
TRESPASS TO CHATTLES 

33. Plaintiff in Intervention repeats and realleges eaph and every allegation contained 
and set forth ia paragraph 1 through.and mcluding 30 as if repleaded and. set forth at lerjgth 
herein. 

34. By reason of the premises, Foreign StateDefendants and Individual Pefendants, 
and each of them,, both in^ their official and personal capacities, committed trespass.tp the chattels 



Case 1 :05-cv-01 932-HHK Document 1 6-21 Filed 09/22/2006 Page 9 of 1 

r Case1:05-cv-0193;^HK Document 1 Filed 09/30/^5 PageS^fQ 



K^- ■ 






of <iece4oiits and Interl^ase aiid thereby to Plaintiff as subrpgee^, causing damages- thereby to the 
extent of such, payments to decedents and Interlease, caused by the. wrongful acts of theiiForeign 
State Defendants and the Individual Defendants^ ^d each of them,. in causing the Aircr^ to 
explode. 

AS AM3 FOR A SDCTH CLAIM FOR RELIEF 

PUNITIVE DAMAGES 

3.5 . Plaintiff repeats and realleges each, and every allegation contained and s|t forth in 
paragraph 1 through and including 32 as if repleaded and set forth at length herein. 

36. By reasopt of the premises. Plaintiff demands relief pursuant to 28 U.S.C ■ § 2333, 
including: txeble.damages and attorneys f^es, against the Individual Defendants, in their personal 
G^-pacities, to. the extent they are deemed to have acted outside the scope of their officia- -capacity 
or oirtside the color of legal authority, 

WHEREFORE^ Plaintiff demands judgment against, the Foreign State. Defendarjts and the 
Individual Defendants^, jointly and severally, both, in their o0cial capacities and personal 
capacities for: . 

A. Compensatory damages, in the amount of $2,01 1,172.42 paid to thej 
decedents, $34,000,000 to Interlease, for a total of $36,011,172.42; 

B. Pumtive and exemplary damages in act appropriate amount to be determined; 

C. Treble damages; 

D. Interest firom the date of Plaintiff s payment to decedent and Interlea[se; 

E. Rpasonable attorneys fees; 

F. Costs, expenses and disbur3ements; 



Case, 1:Q5-cv-Q1932-HHK Document 1 6-21 Filed 09/22/2006 Page 1 of 1 

.,.'.. " , ■ . ~~~^: ■■ .. : — — ~i — -- 

'' Case 1:05-cv-019:^2»l;^HK . Document 1 Filed 09/30/^5 Page 9, bf 9 



G. Such other an4 further relief as to this Court seems just and proper. 



Dated: September 28, 2005 
Washington, D.C. 



MBWYORK\143523\l 121593.000 




Christopher B. Kehde 
p.C.BarNb.416487) 

Peter J. McHugh 
a).C. Bar No. 444279) 

John.F. Keating, Jr. 
(D.c; Bar No. 431867) 

COZEN O'CONNOR 

1.667 K Street, NW, Suite 500 

Washington, D.C. 20006 

Attorneys for Intervening Plaintiff 

Tel. No.: (202) 912-4800 

FaxNo.: (202) 912-4830 . 

ckende@cpzen.com 

pmchugh@cpzeQiC!om 

jkeatmg@cOzen.com 



